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TREATY 
•BETWEEN 

THE GOVIi;RNMF.NT OF THE REPUBLIC OF INDIA 
AND 

THE GOVERNMENT OF THE KINGDOM OF THAILAND 
ON • 

MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS 

THE GOVERNMF.NT OF . 1111. -: 	 INDIA AND 'HIE 
GOVF.RNIVII-NT OF TI IN KING DOM OF TIIAILAND, hereinafter referred to 
as "the Contractino., States", 

Desiring to maintain and to strengthen the longstanding bonds which 
unite the two countries, and tc improve the effectiveness of both countries in the 
investigation.. prosecution, and suppression Of crime through cooperation and 
mutual legal assistance in criminal matters, 

Have agreed as follows: 

Article 1 
Scope of Application 

	

1. 	The Contracting States agree, in accordance with the p "('visions of 
this Treaty, to provide each other the widest measure of mutual legal assistance 
in connection with investigations. prosecutions and - other proceedings relating to 
criminal matters,- irrespective of whether the assistance is sought  -  or to be 
provided by a court or some other authority. 

Criminal matters for the purpose of paragraph I means, for India . 
and Thailand, investigations, prosecutions or other proceedings rcla(ing to any 
offence created by law. 

	

3. 	Assistance shall include but not be limited to: 
(a) taking the -stimonv and statements of persons: 
(b) providing in ormation, documents, records and evidence; 

scrvin!! docun nts. including leual documents; 
(d) executing reques s for searches and seizures; 
(e) translcrrin_o persons in custody or lacilitating the appearance 

of .others in the Requesting State for testimonial purposes: 
(I) 	locating persons or objects: 
(g) 	me:Istmvs to locate. restrain and forleli the proceeds or crime: 

and 
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(h) 	other assistance consistent with the objects of this Treaty. 

  

    

4. ASsistance shall he provided .  without regard to whether the conduct 
under investigation, prosecution or proceedings in the Requesting State 
constitutes an offence in the Requested State or may be prosecuted by the 
Requested State. 

5. This Treaty is intended solely for mutual legal assistance between 
the criminal law enfor„,nent authorities of the Contracting States and is not 
intended or designed to provide such assistance 'to private parties. 

6. A private party .11lay not rely upon any provision of this Treaty to 
impede the execution of a request. or to exclude or suppress evidence obtained 
under the Treaty. 

7. This Treaty shall not apply to the arrest or detention or any person 
with a view to the extradition of that person. 

8. This Treaty shall not apply to military offences. For the purpose of 
this Treaty, military offences are violations of military laws and regulations 
which do not constitute offences under ordinary criminal law. 

______9_____This_Treaty_shalLapply_to4myzequest___present-ed_a_llerits -entry an-to 
force even if the relevant acts or omissions occurred before that date. 

Article 2 
Central Authorities 

1. A, Central Authority shall be established by each Contractint-1 State. 

2. In the Republic of India, the Central Authority is the Ministry of 
Home Affairs.. In the KinHom of Thailand. the Central Authority is the 
Attorney General or an official desilzmiled by the Attorney General. 

3. 	Requests under this It -CalV shall he made by the Central Authority 

Z!43 	of the Requesting State to the Central Authority of the Requested State. 

Article 3 
Grounds for Refusal or Postponement 

1 	The Requested State nray re fuse to execute a request if it considers 
4 	that: 
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(a) the request would prejudice the sovereignty, security or other 
essential public interest of the Requested State; 

(b) the request relates to a political offence. For the purpose of 
considering whether a request relates to a political offence, 
the Requested State shall lake into account the relevant facts, 

- supporting documents provided by the Requesting State and 
provisions of international conventions to which the 
Contracting States are parties. The _Requested State may 
particularly consider that the ofenees• against life, physical 
integrity or freedom of person, or property 'are not political 
offences for the purpose of this Treaty; or 

(c) the execution of the request would be contrary to the 
domestic law of the Requested State. 

.ra-! 
Assistance may be postponed by the Requested State if the 

Z g 	execution of the request Would interfere with an ongoing investieation, 
prosecution or proceeding in the Requested State. 

3. Before refusing or postponing the execution of any request 
pursuant to this Article, the Requested State shall determine whether assistance 
can be given subject to such conditions as it deems necessary. If the Requesting 
State accepts the assistance subject to  these  conditions, it shall comply with the 
conditions. 

4. The Requested State shall promptly inform the Requesting State of 
the reasons for refusing or postponinL,  the execution of a request. 

Article 4 
Contents of Requests for Mutual Legal Assistance 

I. 	A request for assistance shall he submitted in writing. In 
C!ICUMS.1:111CCS Or where otherwise permitted 11 ■ : the Requested State. a request 
ma ∎  he made by facsimile or other modern means of communication but shall 
he confirmed in writing promptly thereafter. 

All requests shall include t heII 

(a) • the name of the competent imilwritc conduk.lin:2 the 
investigation. prosecution or proo:Ctillly to which the 

relates; 
(h) 	a description of the n.uure of the investiLl ► tion. prosecution 

or proccedin‘ , . Ink:Indui a st ►► iuNrc or the relevant 1 . ► .:1 and 

la 	s; • 
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(c) a description of the evidence or information sought or the 
mode of assistance; and 

(d) the purpose for which the evidence, information, or other 
assistance is sought. 

3. 	A request may also include: 
(a) the identity, nationality and location of the person or persons 

who -are the subject of the investigation, prosecution or 
proceedings in the Requesting State; - 

(b) available information on the identity and whereabouts of a 
person to be located in the Requested State; 

(c) the identity and location of a person to be served, that 
person's relationship to the investigation, prosecution or 
proceedings. and the manner in which service is to be 
effected; 

(d) the identity and location of persons from whom evidence is 
sought; 

(e) in the case of requests for the taking of evidence or search 
and seizure, a statement indicating the basis for belief that 
evidence may be found in the jurisdiction of the Requested 
State; 

(f) a precise description of the place to be searched and of the 
evidence  to be  searched for - 

(g) the need, if any. for confidentiality and .the reasons thereof: 
(h) a description of the manner in which any testimony or 

statement is to be taken and recorded; 
(i) a list of questions to be answered; 
(j) in the case of request to take evidence from a person. 

• 	statement as to whether sworn or affirmed statements are 
required, and a description of the subject matter of the 
evidence or statement solu.dir, 

(k) a description of any particular procedure to be followed in 
executing the request; 

( 1 ) 	information as to the allowances and expenses to which a 
person appearinc, in the Requesting State will be entitled: 

(m) in the case a-mai:mm.1 detained persons available. the person 
or the authority who will have custody durim2.. the transfer. 
the place to which the detained person is to be transferred 
and the probable date a that person's return; and 

(n) any other information Ivhich may be brought to the attention 
of the Requested State to facilitate its execution of the 
request. 	• 

;:• 
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4. 	If the Requested State considers that the information contained in 
the request is not sufficient to enable the request to be dealt with, that Party may 
request that additional details be furnished. 

----z 	1  
- --z 

Ex  --Z 	 I. Requests for assistancesheaclultb

ioen of Requests 

 in accordance with 
---"Z 	the law of the Requested State and, insofar as it is not pr‘,:,ihited by that law, in 

-- "Q 	the manner requested by the Requesting State. 

""Z 4 	2. 	The Requested State shall not decline execution of a request on the 
-----z, 	 ground of bank secrecy. 

Article 6 
Costs 

1. The Requested State shall.pay all costs relating to the execution of 
the request, except for the fees of expert witnesses and the allowances and -"Z E 
expenses related to travel of persons pursuant to Articles 13 and 16, for which 
fees, allowances, and expenses shall be borne by the Requesting State. 

2. If it becomes apparent that the execution of the request requires 
expenses TA, an extraordinary nature. the Contracting States hallconsult to 
determine the terms and conditions under which the requested assistance can be 
provided. 

Article 7 
Limitations•on Use and Confidentiality 

*-4 	 information and evidence obtained under this Treaty shall not he 
-disclosed or used for purposes other than those stated in the request NVilh011t the 
prior consent of the Requested State. 

-Z ' 	_ . 

	

1 	The Requesting State may require that the application for - 
assistance. its contents and related documents. and the exanting of assistance he  
k ept confidential. 1.1 s  the request cannot he executed without breaching the . 

..: i.  required conlidentiolity.the Requested State shall so inlorm the Requesting ?  Tr t c .,tate which shall then determine \\*Willa the request should nevertheless he • p 
0 t. executed. . 	 r- 

Q .... .i  

The Requested State may . require that infOrmatioir or evidence • i.:..: : 	..). 	. 	i 
a f.: :* furnished and the source of such information Or evidence he kept confidential in .  c . v il 

. 
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Ulf°  V L"......J.n...r."..........n...CT--r■.•••JkBrF...K.M.■Ics•taanurawea.nrraa....eruslsaw.S,CAJrgS.r....tll•rlikCrl.erZLIICAt .Parel-,Caoi.,,,..x.,..4. 1).1...,,,at...9 1  • S...,...10; ■ ra,C.A : 

Article 5 

t" it  



accordance with conditions which it shall specify. In that case, the Requesting 
State shall comply with the conditions except to the extent that the information 
or evidence is needed in a public trial resulting from the investigation, 
prosecution, or proceeding described in the request. 

•Article 8 
Taking Evidence in the Requested State 

I.. Upoh a request that a person he summoned to give testimony, 
—^Q 	, make a statement, or produce documents, •  records or objects in the Requested :., 
'''''' 	I State, that person may be required to do so in accordance with the lay,' of the 

"Z. ; Requested State. - 

'",,,t 	advance as to the date and place of the taking of the evidence. 
2. 	The Requested State shall, upon request, furnish information in 

!f:s,  r r - 3. 	The Requested State shall authorize the presence of such persons 
--dZ iP. 	as specified in the request for the taking of testimony or a statement during the 

-1/4' i execution of the request and allow such persons to question the person whose 
---z i testimony or statement is sought, in so far as it would not be prohibited by the 
..,z  laws of the Requested State. 

--- _, -- --------4. 	—The persons present at the execution of a request may be permitted 
&'- : `' w,. 	to make a verbatim transcript of the proceedings. The use of technical means to 

...zti:# t, make such a verbatim transcript may be permitted. 

-Zi i 	 Article 9 
—Ze 1 	 Providing Records of Government Offices or 

Government Agencies 
•;•:t: 

1. 	The Requested State shall provide copies of publicly available 
records of a government office or 0O\ ernment agency. 

The Requested State mav provide any record or information in the 
possession of a government office or oovk..rnment agency which is not publicly 
available. to the same extent and under [he same conditions as it would he 
available to its own Jaw enro l-cell-1 cm or judicial authorities. 

t6' 11 I 
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Article 10 
Transmission of Records or Documents, Transfer of Objects, 

and Authentication 

1. When the request for assistance concerns the transmission of 
""Z 	records or documents or transfer of objects, the Requested State may transmit or 

transfer the originals or certified true copies, as the case may be, as soon as 
pu . s ible. 

2. The Requesting State shall return any original records, documents 
or objects furnished in execution of request as soon as possible. 

3. Insofar as permitted by the law of the Requested State, the records, 
documents or objects shall be transmitted or transferred, as the case may be, in a 
form or accompanied by such authentication as may be requested by the 

*-Z 	Requesting State in order to make them admissible according to the law of the 
Requesting State. 

4. Records, documents or objects transmitted or transferred pursuant 
to this Treaty shall not require any form of authentication, save as specified in 

`t 	paragraph 3 of this Article. 

-'" 
Article 11 

Service of Documents 

• .it 1 	The Requested State shall effect service of any legal document 
• transmitted for this purpose by the Requesting State. 

-, 

	

.. 	Any request for the service of a document requiring the appearance 
-"Q 	of a person before an authority in the Requesting State shall be transmitted 

—2 . 	within a reasonable time before the scheduled appearance. 

i', 	3. 	The Requested State shall return as proof of service a dated receipt 
--Q :. j 

	

	signed by the person served or a declaration signed by the officer effecting the 
service. specifying the mode and date ofservice. 

--. 	 4. 	A person who has been served pursuant to this Article N\ ith a legal 
document calling for an appearance in the Requestinu, State shall not be 

"Q g I  subjected to any civil or criminal forHture, or other legal sanction or measure 
of .  restraint, because of failure to comply therewith, even if the document 
coma ins a not ice of pima I i v. 
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Article 12 
Search and Seizure 

A request for search, seizure, and delivery of any object to the Requesting 
State shall be executed, provided that such action is justified under the laws of 
the Requested State. 

- 

••.; 

Vcd 

Article 13 
Transferring Persons in Custody for Testimonial Purposes 

Ivo' 

	

4 	1. 	A person in custody in the Requested State who is needed as a 

OrdlIk 

witness in the Requesting .State shall be transported to that State if the person 
,ti.; 	1 and the Requested State consent. 

....4
Ners 	tr. I 	 2. 	For thepurposes of this article: 

1,, 

...., 	,.:.. f (a) 	the - Requesting State shall have the authority and obligation 
to keep the person transferred in custody unless otherwise 

Z 	 authorized by the Requested State; 
......, 	 (b) 	the Requesting State shall return the person transferred to the ..... 	ti. 

custody of the Requested State as soon as the purpose of the 
0-f 	 transfer has been accomplished; 

	

k i 	(c) 	Where the sentence imposed expires, or where the Requested 
State ath, ises the Requesting State that the transferred person 

 4.4 	 is no longer required to he held in custody, that person shall 
be set at liberty and be treated as a person present in the 

'Z 5 Requesting State pursuant to a request seeking that person's 
attendance. 

Article 14 
Locating Persons or Objects 

 

1. 	The  Requested State • shall, upon request. take all reasonable 
measures to locate persons or Objects believed to he in the territory of that State 
and needed in connection with a criminal investigation. prosecution or 
proceeding in.the Requesting State. 

The Requested State shall cominunicate as S0611 as pOSSINC the 
results of its inquiries to the Requesting State. 
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Article 15 
Proceeds of Crime 

1. 	The Requested  State shall, upon request, endeavour to ascertain . 
whether any proceeds of a crime are located within its jurisdiction and shall 
notify the Requesting State of the results of its inquiries. In making the request, 
the Requesting State shall notify the RequeSted State of the basis of its belief 
that such proceeds may be lOcated in the latter's jurisdiction. 

ztj 	 2. 	Where, pursuant to paragraph I of this Article, suspected proceeds 
of crime arc found, the Requested State shall take such measures as are 
permitted by its law to restrain, freeze, seize and confiscate such proceeds and 
inform the Requesting State of the result thereof. 

	

3. 	Proceeds or instruments of crime forfeited or confiscated pursuant 
to this Treaty shall become the .properties of the -  Requested State, unless 
otherwise agreed in a particular case. 

• 
Article 16 

Appearance in the Requesting State 

When the appearance of a person who is in the Requested State is needed 
in the Requesting State, the Central Authority of the Requested State shall, upon 
request, invite the person to appear before the appropriate authority in the mxt Requesting State, and shall indicate the extent to which expenses will be paid. 
The concurrence of the person shall be communicated promptly to the 
Requestin2, State. 

Article 17 
Safe Conduct 

...? 	testily or provide a statement in accordance with the provisions of this Treaty 
I. A person who is present in the territory of the Requesting State to 

shall . not he subject to service or process or he detained or subjected to any other 
restriction of personal liberty h\ •reason of acts or omissions which preceded 

3 	
that person ̀ s departure from the Requested State. nor ,shall that person he 

t!.t. i 	ohli12.ed to give evidence in any procccdmo other than the proceedina to \Villa 

T 	,:,.i 	the request relates. 

The. sal conduct provided for by this Article shall cease When the Imels 

VW 	 person. having had the opportunity to leave the Requestim2. State within lincen 
. (15) consecutive days after notitication that die person's presence is no longer.  

8! 
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required by the appropriate authorities, shall have nonetheless stayed in that 
State or shall have voluntarily returned after having left it. 

Article 18 
Consular Officials 

5 
k 	ti 
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1. Consular officials may take evidence in the territory of the Receiving 
State from a witness on a voluntary basis without 	formal request. Prior notice 
of the intended proceedings shall be given to the Receiving State. That State 
may refuse its consent for any reason provided in Article 3. 

2. Consular officials may serve documents on an individual who appears 
voluntarily at the consular premises. 

Article 19 
Consultations 

The Contracting States shall consult promptly, at the request of either 
Contracting State, concerning the interpretation and the application of this 
Treaty. 

Article 20 
L a n2:uage 

Requests shall be submitted in English language. Supporting documents, 
if not in English language, shall be accompanied' by an English translation 
thereof. 

Article 21 
Compatibility \vitt' Other Treaties 

This Treaty shall be wit how prejudice to olher obligations bet\vcen the 
Contractine, States pursuant to other treaties or arrangements, including 
international conventions to which the Contracting, States arc parties. 

Article 22 
Ellin ,  into Force, Amendment and 'Termination 

1. This I reatv shall he subject to ratification and the instruments of 
ratification shall he exehanoed as soon as possible. 

2. This lreatv shall enter into lorce on the date of exellant,!_e of the 
instruments of rat IIIC:Ilion. 
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3. This Treaty may be amended by mutual consent. 

4. Either Contracting State may terminate this Treaty. The 
termination shall take effect six (6) months from the date on which it was 
notified to the other Contracting State. 

5. The Contracting states may also by mutual consent terminate this 
Treaty on such terms and conditions as may be agreed to between the States. 

5 

3 

IN WITNESS WHEREOF, the undersigned, being duly authorized 
thereto by their respective Governments, have signed this Treaty. 

DONE at Phuket, Thailand, this 8' h  day of February of the year Two 
Thousand and Four, in two originals, each in Hindi, Thai and English, each text 
being equally authentic. In case of divergence of interpretation, the English text 
shall prevail. 

1 

FOR THE GOVERNMENT OF 	FOR THE GOVERNMENT OF 
THE REPUBLIC OF INDIA 

	 THE KINGDOM OF THAILAND 

(Yashwant Sinha ) 
.Minister for External Affairs 

(Surakiart Sathiratliai) 
Minister of Foreign Affairs 
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