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- AGREEMENT
CONCERNING THE ;INVESTIGAT'ION AND PROSECUTION
OF CRIME AND THE TRACING, RESTRAINT AND
CONFISCATION OF
THE PROCEEDS AND INSTRUMENT OF CRIME (INCLUDING
CURRENCY TRANSFERS) & TERRORISTS FUNDS
BETWEEN
THE GOVERNMENT OF THE
UNITED KINGDOM OF GREAT BRITAIN
& NORTHERN IRELAND
AND
THE GOVERNMENT OF THE
REPUBLIC OF INDIA.
Signed on : 22.9.1992
Signatories:

Mr. S.B. Chavan, Hon'ble Home Minister.

Mr. Kenneth Clarke, British Home Secretary.

Date of entry In force
into force:
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AGREEMENT

1

BETWEEN THE GOVERNMENT OF THE REPUBLIC OF INDIA AND TIE

GOVERNMENT«OQE .THE UNLTED KINGDOM OF . GREAT BRITALN

NORTHERN IRELAND  CONCERNING  THE

PROSECUTION OF CRIMC AND THE TRACING,

INVESTIGATION

RESTRAINT

AND
AND

AND

CONFISCATION OF THE PRUCEEDS AND INSTRUMENTS OF CRIMNE.

(INCLUDING CRIMES  IHVOLVING CURRENCY,

TERRORIST FUNDS

TRANSFERS!

q
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E Republic of India and the CGovernment
el ) . ] : f : A
w of the United Kingdow of Creat . Britaln and Horthern —  |°¢
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Desiring to provide the widest measure i of wmutual <
' N A
essisténce in the investigation and prosecution of crime b
| -
and the tracing, vrestraint and .conflscatfan, ofﬁ-'_-_ft:he i
: : . b ¥
proceeds and iInstruments of crime (_incl.uaii!n_g crimes =
. : ‘ % g
~involving currency transfers) and terrorist funds; c
. :
ifave agreed as follows: L
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treatles or arrangements.
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4 ARTICLE 1 2
. Scope of Apblication %
2% -E . ’r
(1) The Parties shall, in accordance with Chis
o . ¢ i £

Agreement,' grant to each other assistance fn the
fnvestigation and prosecution of crime and the -tracing,
restraint -and confiscation of the proceeds and Instruments

of crime (including crimes involving currency. transfers),

and terrorist funds. Y ‘ %

-

(2) This Agreement shall be without prejudice to

other obligations between the Parties pursuant to other

treaties or arranpgements or otherwise, and shall not

prevent the Partles or their law enforcement apgecucies (rom

providing agssistance to cach other pursuant to other
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-(b) "instruments of crime"
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o ARTICLE 2 4
g Definitions

For the purpose of this Agreement:
(a) ‘'confiscation' means any measure rcgplting
0y

in the deprivation of property;

means any property

which s, or {s intended to be, used in

connection with

offence;

Instituted:

-

(c) proceeillngs are

(1) In the United Kinpdom, when an

information has been lafid before a justice
or when a pergon {is charged

bill of

of the pesace,
with an offence or when a

iictment is preferred, or when a petition

.warrane ls granted;

the . commission of an
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(d)

(e}
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(1£) In the iRepublic of |+ India, jwvhen

®

: . '
information relating tocomm‘i‘ssion of any
£

.‘

crime is recefved by hny l.aw ;enforcrement
agency empouered to investignte such crime

under t:he law for the time éelng in Eorcc

and Laid before a court of l.txw, or when auy .

allegation is wmade orally or | in writing to

a court of law that a person. h,ks committed
;_,A.
“an offence or when a person' is charged wi€h

an offence, or

inquiry into the commission OE‘any offence

fs directed by a court of Law;

“"proceeds of crilme” mcaus any property
dcrivch or real ised, dircctly or
indirectly, by any person as a result of
criminal activity  (fncludinp crimes

involving currency transfers), or the value

of any such property;

"property" includes money and .all kinds of
moveable or immoveable and .tangible or
fntangible property, - and focbacles mey
fnterest {n such property;

tlie vrYestralut of pi‘o;yer‘tj‘c“’ moans any

measure for the preventfion ol dealling Tn or
A .

transfer or disposal of propertv: e

arardl ¢f el al af -
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when_any inves}tigation or
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(g) “terrorist Funds" means any property which

LI

e

{h)

(L)

- ewryqe
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may be apbliﬁﬁ or used .for the comq!ss!on

of, or in furtherance of or in connection
: { .

.;?EI

s S 2

with, acts of terror!sm'concgrﬂed.wlth'the_

"gEfalrs of MNorthern Lreland, or acts of
terrorism of any other description except
such acts connected solely with the affalrs

of the United Kingdom or any part of the

Unfted Kingdom other than Northern Ireinnd;

5 .

&

acts of terrorism" means any act of
terrorism done or to be done which
constitutes or would c;nst!tuty an offence
under the law of both the ‘United Kingdom
and the Republle o[. Indla, jhut tocs not
include acts connected so!ély with " the
affalrs of the Unltcd'Klngdoé or any part
of the United Kingdom otheréthan Northern

!
Lreland;

{ g
“terrorism'" means the use of violence for
political ends, and anlude§ fany use of
violence €for the purpose of putting  the
. {

public or eny section of Ehé pubifc in

fcar.
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£ ARTICLE 3 ¥ S

Central Authorities
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Mall be made through the central "authorities of the

s
Qrciesz 3
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3) *  In cthe United Kingdom the central authority {is:

;Qe Home Office. 1In the Republic of India  the central

s

;achority is. the MLnistry of Home Affairs

S - <
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' ARTICLE &

N .

- Contents of Requests

- a5

:é) Requests shall be made fn writing. In urgent
srcumstanccs, or where otherwise permitted by the

3quested Party, requests may be made orally but shall be
wEirmed in writing thereafter.

p

3 Requests for assistance shall fnclude a

atement of:

(a) the name of the «competent authority
ccnducting the hwcstigntﬂou or procccdfngs

to which rthe request relotes;

-

Requests for assistance wunder this Agrcement

A
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(3) If

the
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the matters, %mlt‘xling the relevant facts end laws,
’ y 1 A

to which the drvestigation.or proceedings relates;
53 ' 1

&

nature of the assistance soupht;

3 '
¢ “H
. |
details of any particular procedure or requirement
. c.
that the Requesting Party wishes to be followedy -,
any time Limfit within widch coﬁplgarne.with the
request Is desired;
the identity, natlonalfty amxl Tocation of the person -
or persons wWio are the subject of .the fivestipation
or proceedings. ;
Requested  Parky cons.idcrs that  acklitional

information {s needed to enable the request to be dealt with, that

Party may request such additlonal Information. .

R 3

the purpose for widch the: request is made oid the
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_ g ARTICLE 5 r
- : " Execution of Requests - ¢
¢ - A
R B T x: | :
H\*\a(l) A request shall be executed as permitt
: : ¢ 3

=y 1

?

=gand, Cto the extent not Incompatible with such
F

E:zgccordance with eny requirements specified in the
\ 9 . -.l .

=3 (2) The Requested Party shall promptly inform Che
: .

9 Requescing Party ot any clrcumstances whnlen are Vikely €o
= cause a significant delsy in responding to the request.

e | :

\3 -

- (3) he Recquested Party shall promptly 1

sy Requesting Party of a decision of the Requested Party uot
;. - 1

assistance and the reason for Ehat decision.

vh to conmply In whole or fn parc with a request (or

\13

3 Requested Party of any circumstances which may alfect the

"D regquest or its execution or which may

= inappropriate te proceed vith giving elfect to it.
B

K I e

J @

n accordance with the domestic law of the Requested Party

; (a) The Requesting Party shall promptly {nform the

—— et e 4 . e e mma——.

ed by and

faw, 1In
request.,”
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ARTICLE 6 : _ l >
A0 Refusal of Assistance '— ' t , [:i
Yy : . . I I . ' i
‘- ‘ ! o ".'. E

(1) Assistance may be refused §f: Lo . _’
., T « i $ ‘ o E - )
. : U ' . § | e
¢ v i P <
1 - . l ~ » ) v\
(a) the Requested Party is of the bplnton that -
A - . B : -
the request, {f granted, would serfously’ B
: f ' o

impalr its soverelgnty, security, natlonal

' ; ' -

interest or other essentlial interest; or; -
(b) provision of the asslistance sought could c
pre judice an Lnvestlgation or ‘proceedings e
In the territory of the .Requestcd Party, or =
would constitute a substantial rislk to the L =
physlcal safety of any pecrson: or ; o
| s

‘ (c) the action sought {s contraryv to the L
domestic law of the Requested Party; or v
0 {{__
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Y . (d) .the request .. concerns restraint or
: Z- A ! g .
) 3 .confiscation of proceeds or {nstruments of ! lﬂm
fa o . ) A . |
B TS : i
™ & an activity which, had {t occurred within 7
o F— ‘the jurisdiction of the Requested Party, j'
= ¥ ' ' [
1 would not have been an activity in respect .
Sl : .
; of whlch a confiscation order .could have :
> been made; or - {:'t-,’:
e M v —
AR\ 4 o
= .

k (e) . the request relates to an offence fn - - .
S, : .ol
e respect of which the accused person had .

o N

) been [inally acquitf:ed or pavdoned.

RE

2 (2) Before refustng to grant . a rcquest  (or

. \ N

2 assistance, the Requested Party shall consider whether

ke : =i

~ asslstance may be pranted subject to spgh condittons as It o

w deems necessary. [E  the "~ Requesting Party accepts ;;

E asslstance subject +to condxtl'ons.‘ ft shall comply with 11 )
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CONFEIDENTLIALLTY AND RESTRICTLING USE OF EVIDENCE AND

LRFORMATION

(L) " The Requested Party shall,, to any . extent
requested, keep conflidentlal a request for asslgtuncc,:lts
contents and any supporting documents, and the Ffact of
granting such assistance except to the exteﬁtﬁ>ihat
disclosure is necessary to execute the request. lfﬁthe
request cannot be executed | wlthout breachling
confidentiality, the Requested Party shall so Luform the
Requesting Party whlch shall then detefmlne the extent to

which it wishes the request to be executed.

(2) The Requesting Party shall, il so requested, keep
confidential any edeenée and tnformition provided by the
Requested Parﬁy, éxcept to the extent that E?s diasclosurce
| Ls necessary for the funvestigatlon o? proceediug descrlbed
in the request. | | |
|
B
{3) The Requesting Party shall not use ?Eor purposes
other 'tﬁan those stated in a .request iev}dence or
£nfor¢at£un obtalned as a result of f¢, withdut_thv prior

consent of the Requested Party.
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(1)

I I
?‘ ARTICLE 8 E;
‘.: '?o:- :.{"
. INFORMATION AND EVIDENCE -

The Parties may make requests for {nformation
5 2 : P * g

and evidence [or the purpose of ifdentifyling or traclug:

’4

4 i
(a) proceeds and instruments of crime(including

crimes involving currency transfers), and
'l‘.
‘.,‘.

',t i

i

(b) terrorist funds,

which may become Lliable to restraint or

confiscatian.

Assistance which may he piven under this

Artlicle Includes but Ls not limlted to:

A

(a) providing information and documents or

coples thereof;

(b) taking evidence or statements of witnesses
or other persons and producing documents,

records, or other materfial for transmission
to the Requesting ParCy;

for, seciz=fup and delfvering -Co

(c! scarching
the Requesting Party any relevanl malevial,
and nrovidineg such (nformation as may be

requrred bV-Fha ?61“55pwﬁ Féxkﬁicrﬂ?rn#ﬁ
¢ I
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- territory. The Requested Party shall, Upoh

12 3
i ' s

; . .
materfal selzed prior to delivery.
e ‘é“‘ ’ '”, ' { :

(31

The Requested Party may postpéne the dellivery of
f i

. = . ¢
materfal requested  ff, such material’ §s required CLor

proceedinzs in respect of crimlnal or .clvil matters in 1ts

rcqgucst,
<
provide certified coples of documents. 2

t
i | :
1 ! .

(&) Where vrequired by the Reguested ‘ Party, the

Requesting Party shall return material provided under this
2
Article when no longer needed for the purposésffor whicl

&t was supplied.

ARTICLE 9
RESTRALHT ' ?

[

(1) In accordance wlth the provisions of this
Article, a Party may request the restraint of property Ln
order to ensure that it is avallable for the burpose of

erforcement of a confiscatlon order which has been or may

be hadu.

the place -0f selzure;, the circumstances of

sefzura and the subsequent custody of the

»

Ea)

s —— e e
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(b)

-

(c)

e 13

. S :
- :

a) inEormatipq establishing that proceedings -.

¥ a1
have been .or are to be

result of fmlch a confiscation order has

?

been or may be made;

where applicable, a statement of gdhe“

g -

proceedings are to be instituted;
§ ¥ s
3 :

either:

(L) a summary of the £facts of the

case
fncluding a description of the oflfence, the
time and place of fcs commfssion, g
teference to tﬁe'relevént ieéai provisions,
the grounds on which the éuspicion I's based
and a copy of any relevant restraint order;

or

(1L) where a confiscaticﬁ order has been

made, a copy of that orderj

0%
-~
N,

£
.
.
1 - “ ’ .
& - .
N e
-
v

request made undér this Article shall include:

fnstituted as a

B I PR — .......,..——,._‘.“..o—,l
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{d) to the exignt possible, & description of
. ¥ . . ”i‘. {

¢ : -
,the property in respect of wlilch restralnt

proccedluogs  have  been or | nre Lo he

.t |

instituted; | B

., g .
i J i

(e) where appropriate, a statement of the
: s .

&) amount which it fs destred to restraln and
the grounds on walch this . amount s

estimated; i i

(£)  where appllicable and possible "a statement
of the estimated time expected to clapse
before the case {3 comwmitted Lor trlal und

before a final jJjudgement may be glven.

(3) _ The Requestiné Pacrty shall advise the Reduested
Party of any alteration In an estimate of time referred to
in paragraph (2)(f) above and in doing so shall also glve

information about the stage of proceedings reached. Each

PRI A< .

Perty shall advise the other promptly of any appeal or

variation made in respect of restraint action requested or

taken.

—— —

is: sought or which 1is bél}éved to be |
available for restralnt, and fts comnnectlion

with the person agulnsé whom  the

4‘ ;!;-*'QMT-W F’“”F“"’n r,.,_,a r__,_q — r__q
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(6] ~ Where a court in the Requestéd Party fmposes a

conditign limiting the duration -of the restralunt, the
° d T . b2 -

Requested Party shall notlfy the Requesting Party promptly
< - & ‘ e
of any such condition, and the reason for {t.

~
™

% :
J L
; i ¥
. ARTICLE 10 =
ENFORCEMENT OF CONFISCATILON OQORDERS )
: ‘ ¢
(1) ~ This Artlcle applies to an order, made by a

court of the Requesting Party, intended to confiscate:

(a) the proceeds and fnstruments of .

crime(includlng crimes {involving currency
transfers); or

Al

(b) terrorist {unds.

(2) A request for assistance in enforcing such
an order shall be accompanied by a copy qf the -order,
certified by an officer of the court that made the order
or by the central authority, and shall contain information

indicating:

- s . - N e e R T T e ST el AR @ P ey w0 A ™ -



{(a)

RS

RN

(b}

(c)

(d)

(3) Where the Lleow . of —.the Requested.  Pacty  does ausar:e
- not p,e‘rm‘l £ e‘ffe’c:t”_‘ £0 be’ plven te g’ r_efu_.é's:-v_t':t" Eﬁ'Euik . @_i‘tc’ (

Requested Party shall glve effect to Lt fn so far as tt-Lks " -

- aaeth o

able Yo cda so.

f_gpbeal; 31 : :

Ly
-

iz
%i
[ L
- [ d

that_heither the order nor any convictlon
B4 ¥ 2 :

>

3

.

%
b

that the order is enforceable {n. the
’ Y] ' ' _

Cerritory of thg Requestling Party;

i

where appropriate; particulars of iﬁhe'

property availaple for enforcement or the
property Ln respect of which assistance Ls
sought, statling the relationship between
that property and the person agalnst whom

the order has been made;

where approprlate, and whercs known, tChe
interests in the property of ' any person
other than the person agalnst whom che

order ‘has. been made;

where appropriste, the amount which Lt is
deslred to realise as a result of such

assistance.

to which it relates is the subject of an’
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(&) If a reqguesz under this Artlcle nalates‘ ta .

awcunt of momey, thit anaunt shall ke cenvertad into the
currency of the Requested Paviy in accordente with its

donestic law and procedur=:z.

(5) Property obtalsed by the Dequested Party in
the‘enfbrcement of an crder %o which thic Arcicle applies
shall remain with that Purty, uoless ocharwise =gzo
between the Parties.
>
ARTICLE IL

MUTUAL LEGAL ASSISTANGE

i

~e

» : - . . . -
In additisn 4> tha aszistancs previdad fev
tn\Articles 1 to 1C of cthis Agvesmenc, each Patty shill.

on request and to tie €xient permitted by its lew, olcs

offer the widest measure o. wmutwal ascistarce INn

-
investigations and oresecutigas ir ra2lacian <o eviwinal
— N ,’/ -

offences inclucding:

]
L}
RE (a) the sevvica 8f judizial decusvents:
i
! -
(b) the sz2arenr for and seizure of evidzace;
—

! (c) the takirn ol pgvidence or statewmenss ifror
- i

: persons; and

5‘ -
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(d) the transfer of persons, including persons

ReTt i{ﬁ"};‘é .

;/in custody, fir the purpose oE assisting in

21

SR A - n L PR REARN

s inTeme iy

i proceedings. é [
; é é'
: b .
ARTICLE 12
; COSTS .
\
: : ¢

The Requested Party shall bear any costs afising
within 1its territory as a ;tesult of action taken upon
request of the Requesting Party. Extraordinmary costs may
be subject to speclial agreement between the Partles.
Where the Requested Party considers that the exécuclon of
a request would impose an excesslve burden on cthe
resources of that Party, the request shall procced only

after consultation with, and with the agreement ofl, both

Parties.

ARTICLE 13

LANCUAGE

Except where = otherwlse agreed between the
Parties In a particular case, requests fn :accordance with
Artlcles 8,9,10 aund 11 and'auPporcing documents shall be

drawn Up In the TangGage oL the Requestiuyg Tarty -amed shall

be Accompanmied by 3 tyamslation Into that of the Reguested
Party.

investigations or giving. ,evidence in’
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= : ARTICLE 14
— .ﬁ _; Authencicatign i
- 5 3 A »
= j 3 S )
N Unless otherwise required under natfonal law,
L * 3

- I
? / J) oy

By
J

‘|

Jdodd

I
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and without prejudice to Article 10(2), documents
: g

certified by a central auchority}shall not require further -

¢

certification, authorfsation or legalisation for. the

purposes of this Agreement. P
ARTICLE 1.5

Territorial Application

This agreement shall apply:

<

(L) In relatfon to the UK, In reospoct of roquests

concerning the "investigation and prosecution of crime and

the tracing, restraint and confiscation of the procceds

and instruments of . crime(including <crimes fnvolving

currency transfers),

(a) to England and Wales and Northern -Lrcland;

(b) subject teo any nccessary modiLicatjons, by
agreement between the Partfies embodled fn

exchianges of Hutes through the diplomatic
C.L\Z’zhhtf) f_’o Scol-Tard . And b fhe Cha weel
Tstavds and the Tsle of Men:

Avay-q o
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- (¢c) to any territory' for the internacional
. 2y - o
5 B relations of which the United Kingdom is
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