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AGREEMENT 

BETWEEN THE GOVERNMENT OF THE REPUBLIC OF INDIA AND THE 

GOVERNMENT :THE UNITED KINGDOM OF . GREAT BRITAIN AND 

NORTHERN IRELAND CONCERNING TliE INVESTIGATION AND 

PROSECUTION OF CRIME AND THE TRACING, RESTRAIN r AND 

CONFISCATION OF THE PROCEEDS AND INSTRUMENTS OF CRIME . 

(I NC LUDI NG CRIMES 	INVOLVING CURRENCY TRANSFERS I ANI) 

TERRORIST FUNDS 

al• 



• 

' 4 
- 

S• 4 
• .f' 

The Government of the Republic of India 'and the Government 
$  r 

of the United Kincdom of Great. Britatn and Northern 

Ireland; 

•t1 

Desiring to 	provide the 	widest 	measure; of 	mutual • 

asiattince In the investination and prosecution of crfme s• 

and the tracing, 	restraint and confiscation. oil the 
; 	• 

proceeds and 	instruments of crime (includIng crimes 

involving currency transfers) and terrorist EU6ds; 

Have agreed as follows: 
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ARTICLE I 

Scope of Application 

(1) The Parties shall, in accordance with this 

Agreement, 	grant 	to 	each other 	assistance in 	the 

investigation and prosecution of crime and the 'tracing, 

restraint •  and confiscation of the proceeds and instrumens 

of crime (including crimes involving currency.transfers), 

r, 	and terrorist funds.  

(2) This Agreement shall be without prejudice to 
77'1 	

other obligations between the Parties pursuant to other 

I . 

	

	trea ti es or a rrant;ements or otheruf sc 	nnd gtinT I 	""t 

preveNt the Parties or their Jaw enforcement agencies from 

L providing assistance to snch other vursunnt to ether 

treaties or arrangements. 
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ARTICLE 2 .; 

Definitions 

( 

c 
ci 

  

For the purpose of this Acreement:  

(2) "confiscation" means any measure resuitinc 

in the deprivation of property; 

(b) "instruments of crime" means any property 

which Is, or is Intended to be, used in 

connection 	with 	the_ commission of 	an 

offence; 

(c) proceedings arc Instituted: 
4.* 

(1) 	in 	the 	United 	Kingdom, 	when 	an 

information has been laid before a Justice 

of the peace, or when a peron is charged 	47 

with 	an 	offence 	or 	when 	a 	bill 	of 

11.ctalent is preferred, or when a petition 

warrant: 	grnted; 
c 
4t,  

• 

c 



,t. 
. 4 

rurre.11'1•CS3E1a,Vtr 
	 p:eras 	

r . 	 • 	et 
	

1.7 
t 3 I 

 (IA) 	in the N  /Republic of India, i,wheo 
1 

information relating to•comailtaion of any 
.''. 	• 	1 	!-! 	• 

crime is received by any LaWAenforcement 

	

. 	• T 	. 
agency empowered to investigate such ,crime 

under the law for the time deing In force 
, 	 I 	- , 

and laid before a court of law,'or when any :  

	

I 	• 
allegation is made orally o r  ;in: writing to 

	

. 	1 , 
a court of law that a person:h4s committed 

.--.. 
an offence or when a persoa is charged with 

. 	. 
an offence, or when any investigation or 

InquIry Into the commission oE
I
any offence 

is directed by a court of law; 

81,  

(d) "proceeds of crime". means any property 

derived or realised, directly o r 

indirectly, by any person as a result or 

cri ml nal act lvi ty I nc I ud I w: crimcs 

involving currency transfers), or the value 

of any Such.property; 

(e} "property" includes money and all kinds of 

moveable or immoveable and .tangible or 
. 	- I nt ring! hi c 	property 	- rind 	caden 	:my 

4. 

interest In such property; 

(E) "the 	restraint of property!' means any 

measure for the prevention or' dealing t \z-  

 

transfer or disposal of orovertv: 
• .r7!" 
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Yta  
"terrorist fundi" means' any property which 

may be apptied or used for the commission 

of, or In furtherance of or in connection 

with, acts of y  terrorism concerned . with .  the 

affairs of Northern Ireland, or acts of 

terrorism of any other description except 

such acts connected solely with the affairs 

of the United Kingdom or any part of the 

United Kingdom other than Northern Ireland; 

re: • 

(h) "acts of terrorism" means 	any act of 

terrorism done or to be done which 

constitutes or would constitutv n ► . orfoncc 

under the law of both the 'United Kingdom 

and the Republic or India, 'hut dors not 

include acts connected solely with 'the 

affairs of the United Kingdom or any part 

of the United Kingdom other :than Northern 

ft- eland; 

(L) 	"terrorism" means the use of violence for 

political ends, and includes any use of 

violence for the purpose or TuLting the 

public or any section of the public in 

fear. 

• a . 
oar • • .40 

••••• 
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ARTICLE 3 

Central Authorities 

Requests for assistance under this Agrdement 

made through the central authorities of the 

I 
 

In the United Kingdom the central authority Is,-7 

3e Home Office. 	In the Republic of India, the central 
a 	 ? 

authority is. the Ministry of Home Affairs. 

ARTICLE 4 

Contents of Requests 

i) 	Requests shall be made In writing. 	In urgent 

0- cumstances, or where ' otherwise permitted by the  

quested Party, requests may be made or-ally but shall be 

vifirmed in writing thereafter. 

Requests 	for 	assistance 	shall 	include 	a 

'etement of: 

(a) the 	name 	of 	the 	competent 	authority 

conducting the investigation or proccedinlls 

to which the request relates; 

r. 
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14.
4  

Si-  , 	 ..1   (I '  , ttit 1; 
, • 	, 2. 	.. 

: 6 : 

I C; 
OA 	the matters, inclUding the relevant' facts and laws, 	4.1, 

1 	f C 
to which the investigation :or proceedings relates; 

4., 
1 . 	4 
(c) the purpose for which the: request is made and the 
6 
4. 

,,' 	nature of the assistance sought; 
, 	 .. ..,. 

i ; f  1 
(d) details of any particular procedure or reqUirement 

T. 

• 

r. 
that the Requesting Party wishes to be followedr ,  

uS 
..(e) 
	any time limit within uAtifth cor'npliance with the 

request is desi red; 

(f) 	the identity, nntionallty and Iccitinn of the person 

or Tersorts who are the subject ol : the Itrvc!;t11;atio ► 

or proceedings. 

• 

(3) 	IE the Requested Party considers 	that additional 

information is needed to enable the request to be dealt with, that 

Party may request such additional Information. . 
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:.. 	
ARTICLE 5 

r . 
..:' 	 ., Execution of Requests 	.; 

.., 

• •  

„.. 

A request shall be executed as permitted .by and 

ir
4)1..n accordance with the domestic law of the Requested Party 

(<snd, to the extent not incompatible with such law, in 

1- accordance with any requirements specified in the requesc... 

r'3 (2) 	The Requested Party shall promptly inform the 

	

. 	, 
Requescln8 Party 61.  any ciicumiCahces Which ifi Ill,a-7-175 

1 .7 	cause a significant delay in responding to the request. 

1 	(3) 	The Requested Party shill promptly inform tho 

1 7 	ReuestIng Party of a decision of the Requested Party not  

to comply in whole or in pirt with m request 	for 

assistance and the reason for that deci sion. 

The JRequesting Party shall promptly inform the 

Rusted Party of any circumstances which may affect the 

request or its execution or which may make it 

illappropriate 	pfcceed vmLh givElig effect to it. 
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ARTICLE 6 

Refusal of Assistance 

Assistance eay be refused if: 

ia) 	the Requested Party is oC the ppittion that: 

the request, If granted, would seriously 

impair its sovereignty; security, national 

interest or other essential interest; or;  

(b) provision of the assistance sought could 

prejudice an investigation or proceedings 

in the territory of the Yequestcd Party. r 

would constitute a substantial risk to tine 

physical safety oC any peron; pr 

(c) the action 	sought 	is 	contrary 	to the 

domestic law of the Requested Party; or 

- 	 ZI,Z3' 144:1•7'  if. A. 
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(d) ,the 	request , concerns 	restraint 	or' 

•.confiscation of proceeds or instrumentp o 

an activity which, had it occurred within 

the jurisdiction of the Requested Party, 

would not have been an activity in respect 

of which a confiscation order .could have 

-4 

• 

been made; or " 

( e the 	request relates 	to an offence in • 

respect of which the accused person had 

been finally acquitted or pardoned. 

---- `c•••• 

•• -.MA 

 

-(74A 	(2) 	Before 	refusing 	to 	grant 	a 	request 	for 

-74,1 	assistance, the Requested Party shall consider whether 

assist:Ince may lac granted subject to 	condWuns 

deers necessary. IC the Requesting Party accepts 

asst stance Subject to conditiQns, le •shall coinply 

them . 

1/2 



: 

CONFIDENTIALITY AND RESTRICTING USE OF EVIDENCE MW 

INFORMATION 

(1) The 	Requested 	Party 	shall, , to 	any 	extent 

requested, keep confidential a request for assIstance,,Its 

contents and any supporting documents, and the fact of 

granting such assistance except to the extent( that 

disclosure is necessary to execute the request. 	a the 

request cannot be executed without breaching 

confidentiality, the Requested Party shall so inform the 

Requesting Party which shall then determine the extent to 

which it wishes the request to be executed. 
• • 

(2) The Requesting Party shall, IF 	regnested, kcci ,  

confidential any evidence and inform5tion provided by the 

Requested Party, except to the extent that its dIsclosore 

Is necessary for the investigation or proceeding described 

in the request. 

I; 

3 ) 
	

The Requesting Party shall not use for purposes 

other 	than 	those 	stated 	in 	a .request 'evidence or 	H- 
i 

information obtained ns a result oC ft, withiScit the prInr 

consent of the Requested Party. 
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4 	, 
ARTICLE 8 ! 44 	 il  

r: 	 'fr  

INFORMATION tAND EVIDENCE 	 i h- 	 . 	1 
P 	 ez. 
:i. 	.  . 	1- 	J 

(1) 	The Parties may make requests for information 	i 

and evidence for the purpose of identifying or tracing: 

(a) proceeds and instruments of crime(including 

crimes involving currency transfers), and 

(b) terrorist funds, 

which may .become liable to restraint or 

confiscation. 

(2) 	AssisCance 	which 	may 	be 	given 	r n 	this 

Article includes but is not limited to: 

(a) providing 	information 	and documents 	or 

cuples Lhereof; 

(b) taking evidence or statements of witnesses 

or other persons and producing documents, 

records, or other material for transmission 

to the Requesting Party; 

(c) scarchfitg for:, 5cIzing and dpliverinzt -to 
7-7* 

thc 14c:questing Party anv roicvan("mnTe ..rlal, 

an:1 r:- nvt ,.!!!::: such information as .May be 

re 	e 	by 	Rei,t(e. _5 t• 	 r  r, 
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IT 
the place -ref seizure ;  the  circumstances of 

seizure  and  the subsequent custody of the 

material .seized prior to delivery. 

• 
• 

(3) The  Requested  Party  may postpone the  delivery of 
4 

material. requested Ir, such materi* is required  for 

proceedings in respect of criminal or -civil matters  in  its 

territory.  The Requested Party  shall,  upon request $  

provide certified copies of  documents. 

(4) Where required by the Requested 'Party, the 

Requesting Party  shall return material provided under this 
! Article when no  longer needed for the purposes . for which 

it  was  supplied. 

ARTICLE 9 

RESTRAINT 

(1) 	in  accordance with the provisions of 	this 

order to ensure that it  is available for  the  :purposeof 

	

Article,  a Party  may  request the restraint of Property in 	;IP 

	

enforcement of a  confiscation order which has been or may 	;4 
be made. 



- 64
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.. • 

(2)  A request made undir this Article shall include: 

I 	1 
.k.  

% 

(a) information establishing that proceedings- . 
 1  .' 	 1 

have been .or are • to be Instituted as a  = 
result of .which a confiscation order has 

A 
been or may be made; 

(b) where applicable, a statement of rwhen 

proceedings are to be instituted; 
A 

(c) either: 

(i) a summary of the facts of th'e case 

including a description of the offence, the 

time 	and 	place 	of 	Its 	commission,  a 

reference to the , relevnt legal provisions, 

the grounds on which the suspicion is based 

and a copy of any relevant restraint,o'rder; 

or 

(ii) where a confiscation order has been 

made, a copy of that order; 



: 	14 	: 	 ;$.' 
'- 

I 
! 

It:r' 
 (d) 	to the extent possible 	a Clescription or  ,,.. 

t,  io 
 

. the property in respect of which restraint i,.  
is sought or which is be!lieved to be . 	• 

available for restraint ., and Its connection ...- 1 ..,. 
! 

with 	the 	person 	agaInt 	whom 	the' ...1 

proceedings 	have 	been 	or i  fire 	to 	ho 	,.. 

.., 
 

instituted; 

i 
(e) where appropriate, 	a staCement 6f the 	4 ..,.. 

J 

	

amount which it is desired to restrain and 	iT- 
1 

the grounds 	on which this 	amount is 	t- 
i 

estimated; 

(El 	where applicable and possible a sLalement: 

of the estimated time expected to elapse 

before the case is commln:ed for trial and 

before a final judgement may be given. 

(3) 	The Requesting Party shall advise the Requested 

Party of any alteration in an estimate of time referred to 

in paragraph (2)(f) above and in doing so shall also give 

information about the stage of proceedings reached. Each 

Party shall advise the other promptly oC any opperd or 

variation made in respect of restraint  action requested or 

taken. 

• 
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(6) 	Where a court in the Requested Party imposes a 

condition limiting the duration -of the restraint, the 
4 

Requested Party sh•all notify the Requesting Party promptly 

of any such condition, and the reason Eor it. 

4  1. 

L 

ARTICLE 10 

ENFORCEMENT OF CONFISCATION ORDERS 

ti 

(I) 	This Article applies to an order, made by a ' 

court of the Requesting Party, intended to confiscate: 

(a) the 	proceeds 	and 	instruments 	of • 

crime(including crimes involving currency 

transfers); or 

•N, 

(b) terrorist funds. 

(2) 	A request for assistance in enforcing such 

an order shall be accompanied by a copy of the •order, 

certified by an officer of the court that made the order 

or by the central authority, and shall contain information 

indicating 

-7 1.--z-- 	 • 	••••• •••••••.••• 	" 
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(a/ that neither the order nor any conviction 
V

✓ to which it relates is the subject of an 

appeal; 

(b) that the order is enforceabie In. the 

territory of the Requesting ('arty; 

(c) -where 	appropriate, 	particulars 	of the 

	

property available for enforcement or the 	I C 

property in respect of which assistance is 

sought, stating the relationship between 

that property and the person against whom 
• 

the order has been made; 

e . 

(d ) where appropriate, and where, known, the 

interests in the property of any person 

other than the person agaLnst whom the 

order - has. been made ; 

(e) whore appropriate, the amount which it is 

desired to realise as a result of such 

assistance. 

(3) 
	 the 	- 	—tf.se. 	ctues ted _.P.3 rty___clues 

not Eerfni t effect to be 1.11 yen to a reqest f 	I , u_ 

gew..:csccd Party shall give - effect to Lt in sofsr as ft - Ls 

o do so. 

. c 



offences including; 

(a) the sev-lice B judtcial dzcutxtr.4.- P.: 

(b) the search fci and seizure of- evidence; 

(c) the t.7.kina of evidence or 5e-3::emencs f.YOR 

persons; ond 
1  

rt q 

(4) If a reticles: under th;.5 Art-fcle rte 

aiGcunt of money, that a:-;c4nt 	conve rt a into the 

currency of the Requested P3rty in :Lccor:icncL 	its 
domestic law and procedurez. 

(5) Property obtaaoci 	*che Ilequnst ,.71  Part" tn 

the enforcement of an order 	-Alch this Ari:i.cle applies 

shall remain with that 

between the Parties. 

ARTICL7. IL 

LEL'AL. A.1-5.13TANC 

In additin 	Assistancz! o7cvided Zor 

in\Articles 1 to 10 of L'ilf.a-Ast3reznenc, each 7;arty Si..hi 

on request and to the axtd.411,  permiteA. 14;14, °Ice,. 

offer the widest measure o: mutual a4eitanee Jr 

investigations and orosezutions r51'rion to c-riT'nel 

zpr 



ie "4 
4r. 

ri 

(d) the transfer of persons, including personS 

/
in custody, for the purpose of assisting in  

investigations or giv_ing..,evidence in' ett 

proceedings. 	 *?, 
1 

K 

ARTICLE 12 

COSTS 

ItT 

The Requested Party shall bear any costs arising 

within its territory as a result of action taken upon 

request of the Requesting Party. Extraordinary costs may 

be subject to special agreement between the Parties. 

Where the Requested Party consider,s that the execution of 

a request would impose an excessive burden on the 

re s ources of that Party, the request shall proceed only 

after consultation with, and with the agreement or, both 

Parties. 
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ARTICLE 13 

LANGUAGE 

Except where otherwise agreed 	between the 

Parties !n a particular case, requests in accordance with 

Articles 8,9,10 and LI and supporting documents ghat) be 

d r - 1 a ii.g.Cra b the R (Nue s f 1,y_g • Pa rty -auk! slut' I 

be 	2,.c.c ornp.Ern-, ed 	3 ftc, that cif ttIC R e9VeSt 'e.d  
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- 1 
., 

• .•• It 	Authentication 	. 
:1" 	s 

i 

.12 r 	
i 

----_--1 	 Unless otherwise required under national law, ow 	- 
:I. 	. 

T-; 	and 	without 	prejudice 	to 	Article 	10(2), 	documents 
. 	# 

certified by a central authority shall not require further 
1: -- 1-. 	certification, 	authorisation 	or 	legalisation 	for: the 

:=7,7;) 	purposes of this Agreement. 
1 

ARTICLE 15 

Territorial Application 

This agreement shnll apply: 

(1) 	in relation to the UK, In respect. -  or Tc quost. 

concerning the • investigation and pro -secution of crime and 

°"------z 	the tracing, restraint and confiscation of the proceeds 

ca
..... 	

and 	instruments .  of . crime(including 	crimes 	involving 

•r.;.7 	currency transfers), 

(a) to England and Wales and Northern Ireland; 

(b) subject to :n 	necessary modiffeations, by 

agreement between the Parties embodied In 

exchanges of Uutes through the diplomatic 
E D  a,d• 

s al•,A the Isle of Mrs; 

ARTICLE'14 
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(c) to any territory .  for the international 

relations of which the United Kingdom is r. 
7 	P. 4, 	 ..  

responsible rand to which this Agreement 
1.; 	 4. 	 T 

4 	 shall. have . 	 been extended, :{subject to any 
-.f. 

 
3 	 1.a 

 necessary 	uodffications,  ' by 
1 	

nAreement, 

between the Parties embodied In exchanges 

of Notes. Either Party may terminateisuch 
. ( . 

extension by giving six months' written 

notice to the other through the diplomatic 

channel;  6, 

, -\ 

. (2) 
	

in relation to the UK, in respect of requests 

concerning terrorist funds, 

(a) to the United Kingdom; and 

(b) subject to any necessary modifications, by 

agreement between the Parties embodied in 

exchanges of -Notes through the diplomatic 

channel, to the Channel Islands and Isle of 

Han; and 

(c) Co any territory for the international 

relations of which the United Kindom is 

responsible and to which this Agreement 

shall have been extended, subject to any 
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ARTLCLE 16 - 

Ftnal 
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..: 	,. 	 :- 	— 4 . c 	. 	, a• ..: 	 , 	- AT 	.p.. -.-.. 

• nod i ficiltibns, 	iby agr*cECitt 

r;:"7:c ' ci nc. rg. rtien cmlbodted•En cnchen;q5 
•;:: 	: 	, 	i ' 	- 	.. 	...- 

0E Uccaz. 	Either C''arCy acl.y tqrr/ nata rA.JCh  

'eKteuElot by Oving vin mosiths' writtelE 

, 
(I 	Cacit 	Guy c-r nmrifi . 	113f1 	tiotiE 	: tho 	ochcr 

; 	I 

COYqrnmcnt 45 sQon ns 	1'1 e in wr t f FT.  i ChrUUGh 

diplomatic chz , Incl or thr ru-TIcLion of their rcqiicctsgvc 

requirements fur entry lut. 	farce of.thi 	At;rpenvnc 	Fhc 

Agccewcrt 	rhcil enCer 	.(y force! on chc 	day of Ow 

c, orlth Coilowini; thr expiracir, 	oriccaiencinr: mout h afCcr 
1 

the data 0[ the LGtter or [1105'. noLif cocJons,V 

(2) . 	Lt nny 	e termtnlccd by J!ii.iwr Party by givtric 

rpOt:.:a. to ci 01.!;cr rarty thru.fr,iL thc (41plunelic ckanncl. 

41444  

1.• 
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3) 	one Agreement 	c:n., c ,r,  to be 

	

fronths affter the date of 	 such • 

-7 
t 

i fl witness 	of 71-  

,-iuthori sad thereto by tile:: 	rp 	 rg-;he 

s isnaci this Agreement. 

Done 	i.:1 dupi: 	.,... 	Lic, r1 	1..n._:. 	A 
.. conci day cr cocter,17.2 i n ncl..: 	2..- :c. 	.17i c V-S 4; • 

1.. 	 . 	-, •-• 
12ua;2s. 	In ccs. 	of a.-_v cr -..-0-- ',: 	t',1  

pr... :I . 

or t 6 cyv envie/It.- c 

-(71),t Re_publi ro 1-i ã:  
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